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October 20,2005 

COURIER 

Alva DeJarnett-Miller, Esqwe 
Office of the General Counsel 
Federal Electron Comrmssion 
999 E Street, N.W. 
Washgton, DC 20463 

Re: MUR5620 
The hchard Burr Comrmttee and Tunothy W. Gupton, Treasurer 

Dear Ms DeJarnett-Adder: 

2550 M Street, NW 
Washington, DC 20037-1350 

202- 457-6000 

Facsimile 202-457-631 5 
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EncS Brown 
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Th~s  responds to the September 13,2005 Federal Electlon Comrmssion (“the Comrmssion”) 
letter notlfymg our chents, The hchard Burr Comrmttee and Tunothy W Gupton, as treasurer 
(the “Comrmttee”), of a complamt filed by Thomas J. Strm m the above-reference matter. For 
the reasons set forth below, the Comrmssion should fmd that there is no reason to beheve that 
the Comrmttee violated any provlsion of the Federal Electton Campagn Act of 1971, as amended 
(“the Act”), or Commmion regulaaons and should promptly dlsrmss the complamt. Th~s  
response is filed today pursuant to the extensions of tune granted by your Office by letter dated 
September 27,2005 and by telephone on October 14,2005. 

For the reasons set forth m the Comrmttee’s response m MUR 5577, mcorporated herern by 
reference, h s  matter is mthout merit and should be dlsrmssed. See attached MUR 5577 
mvolves s d a r l y  unfounded allegatrons, wth no basis m law or fact, that smply because a mder  
references a federal candldate, that caddate’s pmclpal campaqp comrmttee purportedly 
receives or accepts an lmperrmssible contributlon. Yet, as the Comrmttee’s response m 
MUR 5577 shows, h s  allegatlon fads to meet the mrnunum standards of a vahd complamt under 
the Act, reflects a deficient understandmg of fundamental campagn finance law and is 
contradtcted by the sworn testunony of the Comrmttee’s campagn manager. 

The complamt must be dtsrmssed for the addttlonal reason that Comss ion  regulattons provide 
that the General Counsel “shall withm five (5) days after receipt notlfy each respondent that the 
complamt has been filed, admse them of Comrmssion compltance procedures, and enclose a copy 
of the complamt ” 11 C F R 
November 29,2004, yet the Comrmttee was not notlfied of the complamt unul the Comssion’s 
September 13,2005 letter, a delay of 288 days. Proceedmg with an rnvestlgatton is barred for 
farlrng to comply with the five day requuement, and the f ihg  of h s  response does not wave any 

111 5(a), 2 U S C. 437g(a)(l). The complarnt was filed on 
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such defenses or nghts m the current enforcement matter or dunng any other stage of the 
proceedmgs. 

In sum, because the comphant's aUegatlons describe no possible violatlon of the Act as to the 
Comrmttee, the Comrmttee rests on its premous response to MUR 5577, a sdarly-styled 
nusance-complmt filed by the same complmant. Therefore, the Comrmssion should &srmss 
thls matter Immedately and find no reason to beheve that the Comrmttee molated any promsion 
of the Act. 

Thank you for your consideratlon and please do not hesitate to contact us with any questlons. 

Respectfully submttted, 

EncS Brown 
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Btate of North Carolina 
) Affidavit of Dean Myers 

County of !&Sy-tc' 1 

AFFIDAVIT OF DEAN MYERS, individually and on behalf of The 

Richard Burr Committee ( nComittee'), f iret being duly eworn, 

depose8 and says: 

1- I am Dean Myers. I was Campaign Manager for the 

Committee, the pzincipal aampaign cornittee o f  Senator-elect 

Richazd Busr during the 2003-2004 election cycle. 

2. Aftezl  xecefving a complaint against the Committee filed 

with the Federal Election Conaaiesion, I understand that the 

MRtfonal Association o f  Realtors (*MARn) paid for and distributed 

print mailers that advocated the election o f  Richard Burr to the 

0.3. Senate. 

3 .  Upon information and belief, X hereby state that neither 

I, nor any agent of the Camittee, consulted with NAR or its 

agents in developing WR's communications, whether by print, 

radio or televhion, including the printed communication a t  

iserue a 

4 ,  Furthermore, I state that 1 did not have aubstantiall 

diecussions with any employee of NAR throughout the eleation 

cycle, nor have consulted with NAR or provided any material 
information about: the Committee's plana, projects or need8 to 

MAR. 



5. No comunication was made by NAR i n  cooperation or in 

consultation with the Camnittee, or its agante, and there wa8 

nevex any request or suggestion to do so. 

The above i e  true and C O L r e c t  to the beat of my knowledge. 

Dean Myera 

4 L  
Signed and sworn t o  before me on this / 5  day of NOVember, 

2004 

My Comm&ssion Expizee: 
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